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DETAILED ACTION 

Election/Restrictions 

1 . Claim 24 and newly submitted claims 44-53 are directed to an invention that is 
independent or distinct from newly submitted claims 34-43. Claims 44-53 correspond to original 
Group I (method claims), and claim 24 is a subcombination of claims 34-43. 

2. Claims 34-43 (Group III) and Group II (claim 24) are related as combination and 
subcombination. Inventions in this relationship are distinct if it can be shown that (1) the 
combination as claimed does not require the particulars of the subcombination as claimed for 
patentability, and (2) that the subcombination has utility by itself or in other combinations 
(MPEP § 806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the combination does not require that the 
container comprises the polymer-based compound recited in claim 24. The subcombination has 
separate utility such as the material of a small plastic container (for, for example, eye contact 
lenses, etc., and not a large pallet container). 

3. Applicant's Representative elected Group III, claims 34-43, without traverse in a 
telephone conversation with Examiner on August 14, 2008. 

4. The examiner has required restriction between combination and subcombination 
inventions. Where applicant elects a subcombination, and claims thereto are subsequently 
found allowable, any claim(s) depending from or otherwise requiring all the limitations of 
the allowable subcombination will be examined for patentability in accordance with 37 
CFR 1.104. See MPEP § 821.04(a). Applicant is advised that if any claim presented in 

a continuation or divisional application is anticipated by, or includes all the limitations of, a 
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claim that is allowable in the present application, such claim may be subject to provisional 
statutory and/or nonstatutory double patenting rejections over the claims of the instant 
application. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 34, 36, 37 and 43 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The terms "easy", "easily", "cold-impact-resistant", and "high" in "high molecular 
weight" in claim 34, "slightly" in claim 36, "limited" in claim 37, and "thin-walled" in claim 43 
are relative terms which render the claims indefinite. The terms are not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one of 
ordinary skill in the art would not be reasonably apprised of the scope of the invention. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

8. Claims 34-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over Oishi et al. 
(5,744,504) in view of Endo et al. (USPN 6,344,508). 

In regard to claim 34, Oishi et al. teach a multilayer container that corresponds to the 
claimed multilayer inner container (col. 68, line 64-col. 69, line 7 and col. 68, lines 16-40). Oishi 
et al. teach that the exterior layer comprises an antistatic compound (col. 32, lines 51-66). 

Oishi et al. fail to explicitly teach the combination of a pallet, lattice frame and the 
multilayer inner container, and that the multilayer container comprises a cold-impact-resistant 
HDPE material. 

Oishi et al, however, teach that the plastic article can be a part or component of 
transportation equipment or a container. 

Endo et al, however, teach a resin composition comprising an antistatic agent (col. 10, 
lines 40-56) that is formed into a container or a pallet (col. 7, lines 38-39). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to have 
combined a pallet, lattice frame and the multilayer inner container of Oishi et al. since a pallet is 
a part or component of transportation equipment, and pallets are known to be used to carry 
containers as taught by Endo et al, and since the frame would be used to secure the container to 
the pallet. 

In regard to the claimed cold-impact-resistant HDPE material, Endo et al. teach that 
HDPE is a suitable material for the container (col. 6, lines 9-26), Therefore, it would have been 



Application/Control Number: 10/595,481 Page 5 

Art Unit: 1794 

obvious to one of ordinary skill in the art at the time the invention was made to have used HDPE 
as a material of the container of Oishi et al. since HDPE is a suitable material for antistatic 
additives as taught by Endo et al. 

In regard to claim 35, Oishi et al. fail to explicitly teach that the multilayer container 
comprises a LDPE or LLDPE. 

Endo et al. teach that LDPE is a suitable material for the container (col. 6, lines 9-26), 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used LDPE as a material of the container of Oishi et al. since LDPE is a 
suitable material for pallets and containers as taught by Endo et al. 

In regard to claims 36-38, Oishi et al. teach that the article comprises the claimed 
additives. See entire reference. 

In regard to claims 39-42, since the container taught by Oishi et al. and Endo et al. are 
containers (and additionally, containers for shipping), it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have varied the thickness of the 
layers, and the relative thicknesses of the layers of the wall, in order to achieve the desired 
degree of strength of the container (or desired degree of other properities such as thermal 
insulation, degree of antistatic capability, etc.) depending upon the particular material intended to 
be shipped, and the amount of material to be shipped. MPEP 2144.05 II. B. 

In further regard to claim 4 1 , it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have varied the size of the container depending upon 
the particular amount of material to be shipped. 
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In regard to claim 43, since the container taught by Oishi et al. and Endo et al. are 
containers, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have added the appropriate fill port/s and other ports appropriate for the particular 
material intended to be shipped. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is (571) 272- 
1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday from 8:45am to 5: 1 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye, can be reached on (571) 272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Walter B Aughenbaugh / 
Examiner, Art Unit 1794 

8/18/08 



